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On order of the Court, the application for leave to appeal the May 17, 2011 

judgment of the Court of Appeals is considered and, pursuant to MCR 7.302(H)(1), in 
lieu of granting leave to appeal, we REVERSE the judgment of the Court of Appeals.  
The prosecutor did not move to dismiss the case, and the order of dismissal states that the 
dismissal was “on motion of the court.”  We REMAND this case to the Court of Appeals 
for consideration of the issues raised by the prosecutor but not addressed by that court 
during its initial review of this case.  

 
MARILYN KELLY, J., would deny leave to appeal. 
 

 


